
 

Carolynne C. White 
Attorney at Law 
303.223.1197 tel 
303.223.0997 fax 
cwhite@bhfs.com 

September 16, 2020 

VIA EMAIL AND REGULAR MAIL 

Town of Eagle 
200 Broadway | P.O. Box 609 
Eagle, CO 81631 
 
RE: September 22, 2020 City Council Second Reading – Red Mountain Ranch Partnership, LLLP 

(“RMR”) Annexation, Planned Unit Development, and Preliminary Plan/Final Plat Application (the 
“Application”) with the Town of Eagle (the “Town”) 

Dear Council Members: 

This letter is sent on behalf of our client, Trinity Red Eagle Development, LLC (“RED”), one of the largest 
landowners in the Town and the owner of the property in the near vicinity of RMR and Highway 6 (the 
“Property”). For the reason discussed further below, we cannot support RMR’s Application, specifically the 
Preliminary Plan/Final Plat Application. 

If the Town approves the Application in its current form, the Town would be approving a final plat with 
which RMR cannot physically comply without breaching its existing contractual obligations to RED. In other 
words, the Town would be sanctioning development that cannot legally comply with the Final Plat Red 
Mountain Ranch Filing 5 (the “Final Plat”). 

Background and History 

As discussed more fully in our letter dated May 21, 2020, RED and RMR admittedly have a lengthy and 
complex history in the Town. Relevant to the Application is the purchase and sales contract entered into by 
RED and RMR in 2005, amended by the Fourth Amendment to Agreement of Sale in 2008 (the 
“Amendment”). A Memorandum of Agreement  summarizing the obligations between RED and RMR, as 
amended by the Amendment (the “MOA”), attached hereto as Exhibit A-1, was recorded with the Clerk 
and Recorder of Eagle County on August 21, 2008. 

The Amendment imposed several post-closing legal obligations on RED and RMR with respect to the 
Property. Crucially, RMR agreed to convey to RED Tract A and Tract B for roundabout rights-of-way and 
related purposes, one roundabout on Tract A and one roundabout on Tract B. Depictions of both Tracts are 
attached hereto as Exhibit A-2. RED was unable to construct these roundabouts due to a variety of 
obstacles, including economic repercussions of the 2008 recession, and RED’s vested rights associated 
with the development it planned to construct on the property purchased from RMR, Eagle River Station 
(“ERS”), ultimately expired. However, the expiration of vested rights is immaterial to the conveyance 
because the Amendment expressly stated that RMR’s obligation with respect to Tract A and Tract B was 
ongoing. RMR’s obligation was not extinguished merely because RED’s vested rights expired. Rather, 
RMR’s obligation to convey Tract A and Tract B for roundabout rights-of-way and related purposes remains 
intact.  
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Also intact is RMR’s obligation to encumber a portion of RMR’s property with a permanent drainage 
easement (the “Drainage Easement”) attached hereto as Exhibit B. As with the roundabout rights-of-way, 
the Drainage Easement was recorded with the Clerk and Recorder of Eagle County on August 21, 2008, 
and is an ongoing obligation of RMR. Therefore, the Drainage Easement in favor of RED remains in place 
regardless of the status of entitlements for ERS. 

In 2017, RMR submitted the Application to the Town to develop its property. In May of 2019, RMR 
approached RED with potential alternative highway access.  RED responded by explaining that RMR’s 
proposed access points were infeasible because of previously-negotiated railroad crossings on the 
southern boundary of ERS. RED requested additional information from RMR about the access points after 
some initial conversations between RED’s engineer and RMR, which RMR did not provide. Rather than 
follow-up with RED, RMR apparently approached Colorado Department of Transportation to secure 
alternative access points for the Property. Without additional communication with RED, RMR represented 
to the Town that RED would not work with RMR regarding alternative highway access points and submitted 
this Application. 

As part of its Application, RMR provided the Town with a Final Plat depicting development that RMR 
cannot possibly construct because (1) the proposed nature/educational center is located within property 
earmarked for a roundabout and the Drainage Easement and (2) one of RMR’s proposed access points 
falls within grading required for RED’s roundabout on Tract B. 

If the Town were to approve the Application without resolution of the outstanding issues presented by the 
MOA, the Town would be approving a document with which RMR would be physically unable to comply. 
The Final Plat depicts a 1.4-acre commercial/educational parcel (C/PUD-2) on which RMR intends to 
construct a nature/educational center, the entirety of which is encumbered by RED’s roundabout and the 
Drainage Easement. We understand the nature/educational center will enable the Town to further goals 
related to economic development and connection to open space. However, RMR promised the exact same 
property to RED over a decade ago. As the depictions below demonstrate, the proposed 
nature/educational center building cannot coexist with the previously agreed-upon roundabout and 
Drainage Easement in Tract A. 

Tract A 

  
Conflict between the roundabout’s grading and 
construction on the C/PUD-2 parcel 

Conflict between the Drainage Easement and the nature 
center 
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Nor can the access point promised by RMR for Parcel R/PUD-3 coexist with RMR’s obligation to convey 
Tract B for a roundabout and related purposes.  

Tract B 

 
Conflict between the roundabout’s grading and RMR’s access point 

While we certainly understand that the Town is not a party to the MOA and its enforcement is not within the 
Town’s regulatory authority, you must understand that if the Town were to approve RMR’s Final Plat, the 
Town would be ensuring that RMR cannot possibly fulfill its contractual obligations to RED. 

Because there is no possible way RMR can comply with its obligations under both the Amendment and the 
Application without agreement between RED and RMR, RMR’s current Application cannot stand, and the 
Town must decline to approve the Application until these outstanding issues have been resolved. 
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Conclusion  
 
RED respectfully requests that the Town refrain from approving the Application until RED and RMR have 
the opportunity to resolve the outstanding issues with respect to the Property. A decision by the Town 
without this resolution would create yet another obstacle to the development of ERS, and would almost 
certainly result in approximately 100 acres of undeveloped property within the Town, perhaps for decades 
to come.  
 
Notwithstanding RMR’s mischaracterization of RED’s position with respect to the alternative highway 
access points, RED remains willing and able to participate in whatever conversations are necessary to 
achieve resolution. It is RED’s sincere hope that the Town will decline RMR’s Application in order to permit 
RED and RMR to resolve all outstanding issues relating to the Property without added complication.  
 
Thank you for the opportunity to comment on the Application. 
 
Sincerely, 
 

 
Carolynne C. White 
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