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'I‘his Agreenent ent.ered into by and between the Town-of Eagle, Colorado, a .

Colorado manicipal corporation {hereinafter referred to as the "Town") whose

S L

address is P.O, Box 609, Eagle, Colorado 81631 and The Colorado River & Eagle

Cdrpany, a Delaware corporation (hereinafter referred to as "CRECO") whose

.

address is Box 1199, Eagle, Coloradoc 81631.

WITNESSETH

WHEREAS, The Town owne and operates the Town of Eagle Water Utility 1'1.

..~ System in accordance with the laws of the State of Colorado and municipel oy

- Z‘: ordir;ances of the Town, and this Agreement. is entered into in conformity with .

and - in furtherance of those laws of the State of Colorado and the municipal

ordinances of the Towm; aed
WHEREAS, CRECD desires and intends to develop the property owned by it .
described as The Colcrado River & Eagle Cunpany Rural lomesites Nos., 1, 2 and :

3, located in Tract 44, Sectiong 4 and 9, Township 5 South, Range 84 West of

6th Principal Meridian, Eagle County, Colorado, according to the final plat

thereot recorded in the records of Eagle County, Colorado (hereinafter
referred to as the "subject property"); and '
WHEREAS, CREXD seeks an ertension of municipal treated wster service for

. usé upon and within its property as descr.ihed herein; amd .

‘-.'.'.- WHEREAS, the treated water transmission line for the Town of Eagle
traverses the subject property at a location in which the line has been
surveyed ané which is indicated on the final plat for the Rural Homesites as
set forth albuwwe; amd

WHEREAS, tha Town does not currently own a deeded interest in easements
or rights-of-way for sald waterline; and

L T WIEREAS, CREQO desires to construct such waterlines and facilities to L]

provide the necessary easements and provide money for the future construction

of capital improverments to the municipal water utility in exchange for con-

tract services from the Town water system; and

WHEREAS, CRECO will obtain the necessary approvals from the Board of

County Commissioners, the County of Eagle, Colorado or such other govermmental

e

agencies as are appropriate for the construction and development of its ':

i

property and all necess~ry or pertinent water facilities: and
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1 WHEIREAS thie- 'Ibwn does not holc itself out-.to be | pubhc utility by
virt'.ue of -the supply of water to extraterritorlal custamers; and
mm CRE’J) acknowledges and agrees that the extraterritorial utility
servi.ce extended to its property pursuant to this Agreement is incidental to
5 the capital improvements of the Town water utllity contemplated herein and is
i for the oomrenience and necess:.ty of tha To.m for the acguisition of water
. gights', const_:ruction and transmission lines, pumping stations or other facili-
. ties .and in the acquisition of the easement for the water transmission line as
veferred-to herein and for easenunts for tank sites and other pipelines, and
that such ségcvice is only exiendad by virtue of and pursuant to the contrac-
tual rights set forth herein; and
3 WHEREAS, CREQC desires to comply with the provisions of the Town.of Eag] :
-Water Rights Dedicatlon Ordinance in order to provide for the orderly growth
and rt:ana.getm..nt of water services,
. N, _'IE-IEREE'ORE_, for and in consideration of the covenants and promises
set forth'herem,the parties hereby agree as followss
1. (oncurrently with the execution of this Agreement CRECO will convey
the Town - an easement ten (10} feet on either side of the existing water
transm:.ssmn line owned by the Town as-shown on the final plat and as su.rveyed
"-1n place.
% 2, The Town hereby agrees to extend three (3) domestic water taps for
three (3). single family residefwes with not more than 2500 square feet of
:erigated lawm and garden area per residence (not more than three equivalent
. res,identlal units as defined in the Code of the Town of Eagle). Tap fees
“ghall be applied and paid for at the then-applicable out of town rate together
with s11 other fees at the time and as provided for by ordinance. Water
service to the subject property shall be extended on & first come, first serve
bas:.s with other water customers subject to system capacity and prior commit-
ents of the Town at the then-applicable rate.
' 3. CRECV shall pay to the Town, within 10 days hereof the sum of $1,230
which shall be credited by the Town in full satisfaction of the Town's water
rights _ded.i.cation. ordinance for 3 equivalent residential units as provided for
herein.
4. CRI0O, its successors or assigns shall be responsible, at its solé
" expense, for the construction and installation of the taps and any other

physical facilities necessary for the extension of water service to and within




“the subject property. -'Bach tap and all facilities shall be installed with

prior notice o the Town and according to Town's specificatiors. Anv facili-

" ties or installation shzll be subject to inspection by the Tow., and CRECC,
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its successors or assigns sh_all.. at the request of the Town, convey such
.facilities, rights—of-way and/or casements in connecticr. with such facilities
as the Town may requesti. .

5. CRECO agrees that the dxtenzion of water utility service pro-ided
for herein is exoressly contingent upon proper aprroval by Eagle County of the.
development contemplated by CRECO and as set forth herein. The Tomm shail be
under no cbligation whatsoever to participate in such approval procedures in
any manner and by execution of this Agreement exg-esses no opinion whatsoever
concerning the de..équbil_i.ty of said development.

6. Water service shall not be extended by the Town to thz subject
property until the payment of tap fees, dedication of water rights or payment
of cash in lieu thereof, and the instaliation of taps and physical facilities
in conformity with the Town's spacifications, .

7. CRECO agrees that as a condition precedent to the Town's supplying
water services pursuant to this Agreement (which CREQ) expressly agrees to be
th. “supplying of municipal services pursuant to contract” within the meaning
and contemplation ‘of C.R.S8, §3)-12-121), CRBCO and/or its successors and
asgigns shall apply for and consent to the annexation of its property or any
portion thereof; provided, however that nothing herein shall be construed to
r*_;l.?ixe the Town to act favorably nbo_n said petition. This Agreement shall be
éi_:,} .in the office of the Clerk and Recorder of Eagle County, Colorado and
'a:ha‘il constitute constructive notice of this Agreement and the requirement to
petition for amnexation to all persons not parties heretn, CHBECO shall
'furl:her include as a restrictive covenant running with the land in the convey-
ance of all or any part of the subject property the requirement that CREQ),
.its successors and assigns petition for annexation pursvant to this Agreement.,
This Agreement to petition to annex shall in addition to all other legal and
_equitable remedies available be enforceable by an a.ction for specific perform-
ance in a court of competent jurisdiction.

8.  This Agresment shall extend to, be binding upon and inure to the
benefit of the parties hereto and the successors and assigns of the resp.nective
parties hereto. Specifically, by accepting a deed to any or all of the
_subiect px_‘opezrty, any grantee of CRECO agrees to be bound the tert_ns-of t.l;:is
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Aqrealent and’ this Agreement shall be a restrictive covenant running with the

193

‘subject property for the benefit of the Town of Iagle water system and the
_i'eal property owned by -the Town. for said, system. Any person in viclation of
'_the terms and oond:l.tions of this restrictive covenant shall be liable to the

S YF . “fTown for all costs and attorneys fees in the enforcement or in the cefense
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+ I 9. The Town shall be under no obligation to extend water service to any

portion of the subject property which is not physically connected tc and

P bty it

i s receiving water from the Town water system within ten (10) years from the date
. of this Agreement. Any fees paid or water rights conveyed to the Tom for .
.suc_h mxcmmect;.ed service shall be and remain the sole property of the Town and
- shall not be subject to any refund or reconveyance,

10. = By signing this Agreerient the parties acknowledge and represent to

- another, that all procedures necessary to validly contract and oxecute this

ngreemea’\t ‘have been performed and that the persons signing for each of the
e parti‘es has been duly authorized so to do.
% 11. Except as éxpressly nodified to the contrary herein, water use by

o N W

-

CRECQG, its successors and assigns on the subject property shall be subject to

all .rules and regulations of the Town concerning the use of water.
12, This Agreement may not be amended except by subsequent written
" agreement of the parties.

13, 7This Agreament supersedes and controls all. prior written and oral
.agreatént.s and representations of the partles and is the total integrated
agreement: of the parties.

_ The parties have hereuntc eet their hards and seals as of the date below

written.
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THE COLORADG RIVER & FAGLE COMPANY

By Stozedl]]
Vice Presldznt i

L e R TR L T - O R L )



foregomg instrurent was dclmowlpdg before me this 27 -day- of
Loy 1984, by ,11._;-_y and ‘M
Towm Clerk, respect :.vely E the j&m of Eagle, Oplor

qﬁfl‘m‘."‘:& my hand 214 officlal seal.
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.The Eoregomg instrurent was acknowledged before ne this 284 day of
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e tdary o« 1984, by Rohert T Stemundrl,Tr, and Robect (0. Ne

3~ - 85 Vice Prekl €'and Secretary, respectively, of The Colora H\Erﬁ%r
*j ) Campary .

i. ;i i WJ"IN!':SS my hand and official seal.



